[bookmark: _GoBack]For over half a century, ever since passage of the landmark Higher Education Act on Nov. 8, 1965, student loan borrowers with a significant, permanent disability have been protected by federal law. The act requires the Education Department to discharge the loans of borrowers who have “become totally and permanently disabled.” An investigation by National Public Radio, however, recently found “that hundreds of thousands of potentially eligible borrowers—more than enough to fill a city the size of Pittsburgh—have yet to receive the relief they’re entitled to.” In fact, the NPR investigation found, “Only 28 percent of eligible borrowers identified between March 2016 and September 2019 have either had their loans erased or are on track for that to happen.”
There are a variety of reasons, including ineffective methods used by the department to inform potentially eligible borrowers that they may be eligible to have their loans forgiven. Bureaucratic roadblocks, however, top the list—especially a requirement that applicants must first complete a three-year monitoring period during which time they have to submit annual income statements to prove they have no income.
 “A lot of folks have disabilities that, frankly, prevent them from going through the process,” Persis Yu of the National Consumer Law Center, told NPR; he cited people with dementia or those who require long hospital stays and so cannot keep up with paperwork requirements.
According to Allison Bawden of the U.S. Government Accountability Office, NPR reported, a GAO review she led in 2016  found that “borrowers with disabilities often failed out of the program and had their loans reinstated because of paperwork issues.”
The paperwork presumably is meant to weed out the fraudulent claims, but no one reviews these documents. As NPR also reported, “an Education Department official confirmed that borrowers ‘self-certify’ their income information. In other words, tens of thousands of borrowers with disabilities are being denied loan discharges—for not submitting a form that the department does not verify for accuracy.”
That the administration is aware of the problem is clear from an action taken by President Trump and Education Secretary Betsy DeVos that will automatically erase the student loans owed by eligible veterans of the U.S Armed Forces without their even having to ask for it, much less their having to wait three years to get it. That program has yet to be implemented, however. Meanwhile, in October, a bipartisan group of lawmakers wrote to DeVos urging that the administration should do the same for all eligible civilian borrowers.
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Documents obtained by NPR shed new light on a bitter fight between defrauded student borrowers and U.S. Education Secretary Betsy DeVos.
These borrowers — more than 200,000 of them — say some for-profit colleges lied to them about their job prospects and the transferability of credits. They argue they were defrauded and that the Education Department should erase their federal student loan debt under a rule called "borrower defense."
DeVos disagrees: She says most student borrowers still got value from these schools and deserve only partial relief from their federal loans.
Now, internal Education Department memos obtained by NPR show that career staff in the department's Borrower Defense Unit came down firmly on the side of defrauded borrowers.
The memos show this unit reviewed thousands of borrower complaints against now-defunct, for-profit colleges, including Corinthian Colleges and ITT Technical Institute. Just weeks before DeVos was sworn in as secretary, the unit recommended to the department's political leadership that these borrowers deserve no less than full relief from their student debts.
One memo, dated Jan. 9, 2017, begins: "Corinthian Colleges, Inc. ('Corinthian') consistently represented that all graduates obtained jobs after graduation or, relatedly, that its students were guaranteed employment after graduation. These representations were false and misleading. Accordingly, the Borrower Defense Unit recommends full relief for Corinthian borrower defense (BD) applicants."
Another memo, dated the next day — Jan. 10, 2017 — arrived at the same conclusion for California-based students who allege they were lied to by ITT Technical Institute, and likewise recommended full relief.
A counternarrative to DeVos' position
Until now, these internal department memos have been hidden from public view. Lawmakers had previously requested access to them, but DeVos and her department refused to hand them over. Instead, DeVos has criticized the Obama administration for lack of due diligence in processing borrower defense claims. In a Nov. 7 letter to Rep. Bobby Scott, D-Va., the chairman of the House education committee, DeVos wrote, "the clear intent of the prior Administration was to eventually provide blanket relief without review of the facts and evidence."
In fact, the memos provide a robust review of the evidence, as well as a thoroughly researched counternarrative to DeVos' position. Instead of limiting students' debt relief by arguing, as DeVos does, that defrauded borrowers still got some value from their educations, these memos arrive at a different conclusion: that credits earned from Corinthian and ITT schools are essentially worthless.
"Hundreds of unprompted student statements confirm that lack of value of an ITT education, as ITT students time and again report that their education was sub-standard and that their degree or affiliation with the school was an impediment rather than an asset as they sought employment," reads the Jan. 10, 2017, memo. It concludes: "Given this extensively well-documented, pervasive, and highly publicized misconduct, the Department has determined that the value of an ITT education — like Corinthian — is likely either negligible or non-existent. ... Accordingly, it is appropriate for the Department to award eligible borrowers full relief."
The memos also include quotes from individual borrowers. In the Jan, 9, 2017, memo, a Corinthian graduate complains, "I was told I would find a job in my field. ... I 'graduated' and still can't find a job that will honor my degree."
"Employers will not touch me," says a borrower quoted in a memo dated Oct. 24, 2016. "After graduating I posted a resume online. I did not receive any responses until I removed [the school's name] from my resume."
Another borrower says, "People just laugh in my face."
The education secretary has the authority to override the recommendations of department staff, and DeVos has done just that. On Tuesday, the department unveiled a new plan to calculate how much defrauded students benefited from their educations and thus how much, if any, debt relief they deserve. Under this new model, most borrowers are unlikely to qualify for full relief.
According to the release, the department's new plan will compare the median earnings of defrauded borrowers to the earnings of students who attended similar programs at other schools. "If the earnings from the school in question under the [borrower defense] application are lower than the median for that program at all comparable schools, then they will be determined to have suffered harm and will receive student loan relief."
This new plan, DeVos said Tuesday, "treats students fairly and ensures that taxpayers who did not go to college or who faithfully paid off their student loans do not shoulder student loan costs for those who didn't suffer harm."
DeVos has argued for years that the Obama administration's full-relief interpretation of the borrower defense rule was too lenient. In a 2017 speech, she said, "While students should have protections from predatory practices, schools and taxpayers should also be treated fairly as well. Under the previous rules, all one had to do was raise his or her hands to be entitled to so-called free money."
When DeVos had to sign off on thousands of borrower defense claims that had already been approved by the previous administration, she added three words below her signature: "with extreme displeasure."
In a statement, Education Department press secretary Angela Morabito tells NPR: " 'Full relief' sounds nice, but it really means 'full liability' for taxpayers – and that's not fair in cases where a borrower is not entitled to it. That's why it's imperative that we consider each Borrower Defense claim individually. To force taxpayers to provide blanket forgiveness would be abandoning our duty to be good stewards of tax dollars. The Department will provide student loan relief to those who qualify for it."
DeVos' new plan is the department's second attempt at resolving the more than 200,000 outstanding borrower defense claims. The first attempt was blocked in May 2018 by Magistrate Judge Sallie Kim of the U.S. District Court in San Francisco. Kim said the department's use of income data violated students' privacy, and she ordered DeVos to stop collecting on the debts of certain Corinthian students. In October, Kim fined DeVos $100,000 for contempt of court after it was revealed the department had not stopped collections. The department apologized, calling the collections a mistake, and said it was quickly moving to issue refunds.
It is unclear whether DeVos' new use of earnings data will also run afoul of the law. News of the revised plan comes ahead of a much anticipated hearing scheduled for Thursday, when DeVos will testify before the U.S. House's education committee about her handling of borrower defense complaints.


Washington, D.C. — U.S. Senators Susan Collins (R-ME) and Maggie Hassan (D-NH), along with Senators Tammy Baldwin (D-WI), Tim Kaine (D-VA), Bob Menendez (D-NJ), Bernie Sanders (I-VT), Tina Smith (D-MN), and Sheldon Whitehouse (D-RI), sent a letter to Education Secretary Betsy DeVos calling for an immediate mid-cycle patch to the current FAFSA form so that students’ access to financial aid is not disrupted.
   
“The Department can, and has, previously updated FAFSA questions in the middle of an application cycle…This patching process requires no action on behalf of applicants, state grant agencies, or institutions of higher education,” wrote the Senators. “Simplifying the financial aid process and FAFSA form has long been a bipartisan objective, and everyone should be united in addressing this issue as soon as possible.”
 
In June 2018, the Treasury Department shortened the core 1040 tax form and moved information from the 1040 to six new tax forms.  Due to inadequate coordination between the Treasury, the Department of Education, and the Internal Revenue Service (IRS), the IRS Data Retrieval Tool was not modified to automate the transfer of data on one of these six new tax forms – the Schedule 1 – into the FAFSA for the 2020-21 academic year, which went online October 1, 2019. As a result, students are currently having to self-report this tax data on the FAFSA form.
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